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Abstract

This study examines the doctrine of contract conversion as a modern legal
mechanism designed to preserve void or ineffective legal acts by
recharacterizing them into valid contracts, provided that the presumed
intention of the parties can be established in that direction.The research is
grounded in an analysis of the doctrinal and legal foundations of this
theory in Islamic jurisprudence and positive law, with a comparative focus
on its application within the Saudi legal system and the Sudanese Civil
Transactions Act 1984. This comparative approach highlights divergences
in legislative philosophy and the degree of flexibility in accommodating
the concept of conversion <Methodologically, the study adopts a
comparative analytical and doctrinal approach, involving the
deconstruction of the theoretical basis of the doctrine, examination of
relevant statutory provisions, and analysis of judicial practice, to assess its
consistency with party autonomy (freedom of contract) and legal certainty
in transactions ¢« The study concludes that Saudi law adopts a restrictive
approach, treating contract conversion as an interpretative tool aimed at
uncovering the true intention of the parties. In contrast, Sudanese law
adopts a broader discretionary approach, granting the judiciary wider
authority to requalify contracts in line with their legal and economic
purpose. It further finds that the core issue lies not in the doctrine itself
but in the criteria for its application, particularly the concept of presumed
intention, which raises concerns regarding legal certainty and
transactional stability.

Accordingly, the study recommends the establishment of precise and
controlled standards for the application of the doctrine of contract
conversion, ensuring a balance between legal flexibility and stability
while minimizing judicial inconsistency in interpretation and application

Key Words

Contract conversion, Void contract, Suspensive contract, Presumed

intention, Invalidity.
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