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Abstract

This study examines the non-compete clause in both the Saudi Labor Law and the
Sudanese Civil Transactions Act by analyzing the legal framework governing this
clause, its conditions of validity, and its impact on both the employee and the
employer. The Saudi legal system adopts an explicit legislative approach within the
Labor Law, where it clearly defines the requirements for the validity of the non-
compete clause in terms of duration, geographical scope, and type of work, thereby
ensuring a balance between protecting the employer’s legitimate interests and
safeguarding the employee’s freedom to work

In contrast, the Sudanese legal system relies on general principles under the Civil
Transactions Act, which permits the inclusion of a non-compete clause subject to
certain limitations, including temporal, geographical, and professional restrictions to
the extent necessary to protect legitimate interests. It also grants the judiciary
broader discretionary power to assess the validity of such clauses in light of the
principles of good faith and the prohibition of abuse of rights.

The study concludes that a non-compete clause is valid and enforceable only when
it achieves a fair balance between the employer’s legitimate interests and the
employee’s right to work. It also finds that the difference in legislative regulation
between the two systems leads to variation in judicial application, with the Saudi
system relying on statutory regulation, while the Sudanese system allows greater
judicial flexibility.

Keywords :Sudanese Civil Transactions Act, Saudi Labor Law , Non—Compete

Clause.
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