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Abstract

This study dealt with the companies winding up and liquidation in the Islamic Figh and in law. Lack of
legal clarity of the companies’ provisions in the Islamic law due to the differences in the Islamic jurists’
viewpoints, and the fact that the Sudanese Companies Act of 2015 does not address the causes of
companies winding up constituted the research problem. The significance of the study resides in the fact
that it is related with a lot of new issues in the companies. So, the aim was to provide appropriate Islamic
jurisprudential remedies to some issues mentioned in the Sudanese Companies Act, and to show
jurisprudential and legal characterization for some of the new issues in the companies. Three methods
have been used to conduct this research: descriptive, analytical and comparative. The study concluded that
there are cases where the company continues in spite of the death of one of the partners; if the partners
agreed on that or if the continuity is in the interest of the company. The company does not wind up in the
Islamic Figh by insolvency, unlike in law. That is because insolvency in Islamic Sharia is an emergency
that can wear off at any time. It also concluded that withdrawal of a partner does not entail the company’s
winding up if that does not cause damage to the other partners. The study drew some recommendations,
of which a call to analyze the general Figh rules, to identify the richness of Islamic Figh. It also
recommended that officials, those who are responsible of people’s life, should encourage individuals and
groups to invest their money through establishing Islamic companies whose regulations and rules are
different from law; in terms of obtaining benefits and eliminating harm to people. The researcher hopes
that the Sudanese legislators review the Sudanese Companies Act, so as to amend the provisions related
with companies winding up and liquidation, to be in accordance with the Islamic law.
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